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     IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                            SONITPUR, TEZPUR 

           G.R. CASE No. 1599/2016 

                                 U/S 457/354/511 IPC 

             State 

                                            Vs 

       Md. Dilowar Haque               …...........Accused                                                        

      

PRESENT: Sri B. Acharyya. LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:  Sri R. Goswami, Ld. APP  

For the Defence:  Sri S.K Bhuyan, Ld. Adv. 

Charge Framed on: 10.11.2017 

 

Date of Evidences:  20.03.2018, 18.05.2018, 23.07.2018 & 15.05.2019 

Date of Argument:  23.10.2019 

Date of Judgment:  20.11.2019 

                     J U D G M E N T 

1.  The Prosecution case in brief is that one Mustt Rashida Begum has filed an FIR on 

24.05.2016 stating, inter alia, that on 23.05.2016 at about 12:00 midnight, while they 

were sleeping, accused Dilowar Haque entered into her house by breaking the door 

and tried to touch her for bad intention with intention to outrage her modesty and 

when she woke up she started hue and cry, accused tried to flee away and on 

hearing her hue and cry, villagers had caught the accused red handed. Informant 
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further stated in her ezahar that accused has left his sandal, one dao etc. in her 

house. Hence, the case was filed. 

  

2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

865/16 under Sections 457/354/511 of the Indian Penal Code. After investigation, the 

I.O laid down the Charge sheet under Sections 457/354/511 of the Indian Penal Code 

against accused person Md. Dilowar Haque for trial.  

 

3.  On appearance before the court, accused person was furnished with copy of relevant 

documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on hearing the 

Learned Counsels for both sides, charge u/s 457/354/511 of the Indian Penal Code 

was framed and the same was read over and explained to the accused person and he 

pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 5 (five) witnesses including the informant in support of this 

case. Thereafter Ld. APP has prayed to close the evidence of Prosecution and 

accordingly, prayer was allowed. 

 

5.  The examination of the accused person u/s 313 of the Cr.P.C was dispensed with as 

there are no incriminating materials against him from the evidences on record. 

Defence denied adducing evidence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

       POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused Dilowar on 23.05.2016 at about 12:00 midnight had illegally 

trespassed into the house of the informant with intent to commit an offence 

and thereby committed an offence punishable under Section 457 of the Indian 

Penal Code? 

 

2. Whether accused Dilowar on the same date, time and place had attempted to 

use criminal force and thereby attempted to outrage the modesty of the 

informant and thereby committed an offence punishable under Section 

354/511 of the Indian Penal Code? 
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        DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Mustt Rashida Begum as PW 1 had deposed that she knows the accused 

person who is her neighbour. She further stated that the alleged incident took place 

about one year back in between 12:00 A.M to 1:00 A.M and at that time she was 

sleeping in her house. She further stated that while she was sleeping, accused cut the 

rope tied to the door with a dao and entered her room and caught her hands. When 

she turned on the light, she saw the accused. She stated that at that time, she was 

alone. Moreover she stated that on raising hue and cry, neighbours rushed to the 

place of occurrence and when the accused tried to flee away, villagers caught him. 

She stated that her husband went to sleep in his nephew’s house just opposite to 

their house. Ext. 1 is her ejahar and Ext. 1(1) is her signature. Ext. 1 was written by 

an official of Puthimari OP. Police interrogated her.  

In her cross examination, PW 1 has stated that there are two rooms in her house. 

There is electricity connection in their village. She stated that near her house, there is 

Akram Hussain, Janmoni, Akbar Hussain and Kadir Ali. She stated that when the 

incident took place, there was no one who saw the incident. She also stated that 

when she shouted, more than 50 people gathered at the place of occurrence but they 

came to the place of occurrence after the incident took place. She stated that at the 

time of occurrence there was complete darkness everywhere and at that time lights 

and lamps were all turned off in other people’s houses. She denied that she did not 

state in the ejahar that accused caught her hand and when the light was turned on, 

she saw the accused. She stated that police had seized a meat dao from her house. 

She denied that she did not state before police that accused entered into her house 

by cutting the rope and catching her hands. She stated that police station is about 3-

4 Kilometers away from her house. She also stated that she went to the police station 

at about 1:00-1:30 A.M and handed over the dao to the police and police recovered 

the same. Police came to the place of occurrence after they left the police station on 

the same night itself and interrogated the witnesses. She stated that accused was 

tied and kept in Janmoni’s house. She lodged the written ejahar in the morning at 

about 10:00 A.M. She denied that accused did not enter her house and he did not 

caught hold of her hands. She denied having deposed falsely against the accused 

person.  

9.  Md. Akram Rasul Saikia as PW 2 had deposed that informant is his sister-in-law and 

accused is known to him. He stated that the alleged incident took place on 

30.05.2016 at about 12:00 midnight. He stated that when he was sleeping in his 
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house, he heard hue and cry at Rashida Begum’s house and he rushed to the place of 

occurrence and saw nearby people tied the accused in a tree. There, informant told 

him that accused had entered her house, held her hands and when she turned on the 

switch, she saw the accused and he ran away. Police interrogated him about the 

incident.  

In his cross examination, PW 2 has stated that his house is next to the house of the 

informant. He stated that he did not witness any incident in the informant’s house 

and he did not go to her house at that point of time when the incident took place. He 

admitted that he did not depose before police taking the name of Rashida the way 

she narrated the incident to him. PW 2 denied that he did not depose before the 

police that Rashida had told him that when the accused caught her hand, she turned 

on the switch and saw the accused. He stated that the betel nut tree in which the 

accused was tied was in the premises of Alauddin. He further stated that at the time 

of incident, there was nearly about 25-30 people out of which Bhaben Nath, Suren 

Das and Bablu Sah were present. PW 2 admitted that he did not know who tied the 

accused in the tree and he also did not see any articles seized by the police in the 

court.   

10.  Md. Hamed Saikia as PW 3 had deposed that he knows the informant as well as the 

accused person of this case. The incident took place about 2 years back and on the 

date of incident, at night when he was sleeping in his house when he heard an outcry 

and when he went out to see what was happening, he saw police taking away the 

accused. He did not go near the place of occurrence and returned home.  

In his cross examination, PW 3 has stated that he has no personal knowledge about 

the incident. He only saw the police at the place of occurrence.  

11.  Sri Bhaben Chandra Nath as PW 4 had deposed that he knows both the informant and 

the accused person. The incident took place about two years back at about 12:00 AM 

and at the time of incident while he was sleeping, he heard an outcry and went out of 

his house and heard hue and cry at Alauddin’s house. His house is located at a 

distance of 100-150 meters. PW 4 stated that he went to the place of occurrence and 

saw the accused being tied in a betel nut tree. Police asked him to sign on a paper 

certifying that accused was arrested by the police in their presence. 

In his cross examination, PW 4 has stated that he knew nothing about the incident. 

He only saw the accused being tied onto the betel nut tree and apart from this he 

knew nothing about the incident. Police did not interrogate him and he was only 

asked to sign.  
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12.  Md. Imanul Ali as PW 5 had deposed that he knows the informant and the accused 

person of this case. He stated that the alleged incident took place in the year 2016 

and on that day at about 12:00 midnight, he was at the house of the informant when 

accused cut the bamboo fencing of the house of the informant and entered into the 

house. He stated that he had seen the accused cutting the bamboo fencing and as 

everyone raised hue and cry, accused fled away keeping his dao there. Then people 

caught the accused and tied him with a bamboo tree. Police came and took the 

accused. Police interrogated him. PW 5 stated that they submitted the dao at the 

police station.  

In his cross examination, PW 5 has stated that he was sleeping when the incident 

took place. He stated that he did not see who cut the bamboo fencing. He also did 

not see the accused cutting the bamboo fencing at the exact time when he was 

cutting the same. He also stated that he did not see “dao” in the hands of the 

accused. He stated that informant is his mother-in-law and he resides in the house of 

the informant. He denied that he deposed falsely.   

13.  Upon going through the evidences of Prosecution witnesses and materials on record 

and upon appreciation of the same, it can be ascertained that none of the Prosecution 

witnesses have seen the alleged incident at the actual time when it was alleged by 

the informant to have taken place. Except the informant, all other Prosecution 

witnesses have not directly and specifically implicated the accused person with the 

alleged offences and they are only hearsay witnesses. Interestingly, not a single 

person have been examined by the Prosecution who was involved in catching hold off 

the accused when he was alleged to have flee away from the house of the accused 

and no such people was examined who was involved in tying the accused with betel 

nut tree. Thus there does not form a complete chain of circumstances or proof by 

which it can be proved that accused was fleeing from the house of the informant and 

local people caught hold of the accused and tied him with a betel nut tree.  

14.  Moreover, there is an inconsistency in the evidence of informant that she has stated 

in her evidence that when she raised hue and cry, neighbours rushed to her house 

and caught the accused but none of any such neighbour of the informant who has 

seen the accused inside the house of the informant was examined by the Prosecution. 

Informant clearly stated that no one had seen the alleged incident and neighbours 

came after the incident took place. Informant alleged that accused caught hold off 

her hands but she failed to explain that in such circumstances when accused caught 

hold off her hands, how she could step down from her bed and turned on the light to 

see the accused. Hence informant clearly admitted that at the time of occurrence 



G R  C a s e  N o .  1 5 9 9  o f  2 0 1 6  
 
State V. Dilowar Haque 

 

there was complete darkness everywhere and at that time lights and lamps were all 

turned off in other people’s houses.   

15.  Informant in her cross examination stated clearly that accused was kept and tied at 

the house of Janmoni but said Janmoni was not examined as a witness to justify the 

statement of the informant. Again PW 2 stated that accused was kept in the house 

premise of Alauddin but said Alauddin was also not examined. PW 2 also stated that 

Bhaben Nath, Suren Das and Bablu Sah were present at the place of occurrence but it 

appears that these people were not examined by the Prosecution to justify the 

allegation against the accused.  

16.  It can further be ascertained that there is one major contradiction that informant once 

said that police seized the dao from her house but again stated that she gave the dao 

to the police at the police station at the night after the occurrence. Thus basing on 

such contradictions, there is little or almost no proof to hold that accused had actually 

committed the alleged incident. Moreover, if the informant visited the police station 

immediately after the incident at night, then why she filed the FIR on the next 

morning remains unanswered. Had the informant visited the police station 

immediately after the incident at night, she should have lodged the FIR then and 

there.  

17.  Informant is the mother-in-law of PW 5 and it can be presumed that PW 5 would 

depose in favour of the informant. Moreover, PW 5 stated in his evidence-in-chief that 

he had seen the accused cutting the bamboo fencing and as everyone raised hue and 

cry, accused fled away keeping his dao there. Informant has also stated that she had 

deposited the said dao in the police station. But in his cross examination, PW 5 

admitted that he did not see the accused cutting the bamboo fencing. Surprisingly 

enough, no such dao was seized by the I.O not any dao was made seizure in this 

case and produced before the court. Prosecution witnesses have stated that they did 

not see any dao at the time of giving evidence in the court.  

18.  Hence it can be said that Prosecution has failed to prove the allegation against the 

accused person beyond reasonable doubt so as to conclude that it is the accused 

himself who has committed the alleged incident. In view of above discussion and 

considerations, it can be said that accused he is entitled to be acquitted of the 

offences under Sections 457/354/511 of Indian Penal Code and all the aforesaid 

Points for determination of this case are decided in favour of the accused. 
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ORDER  

 

Hence I hold that accused person, namely, Dilowar Haque is not guilty of committing 

offences punishable under Sections 457/354/511 of the Indian Penal Code. 

Accordingly, accused person Md. Dilowar Haque is acquitted from the offences 

punishable under Sections 457/354/511 of the Indian Penal Code and is set at liberty 

forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after expiry of 6 (six) months period from today. 

 

The case stands disposed of on contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

20th day of November, 2019. 

 

 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1  : Must. Rashida Begum 

PW 2  : Md. Akram Rasul Saikia 

PW 3  : Md. Hamid Saikia 

PW 4  : Sri Bhaben Chandra Nath 

PW 5  : Md. Imanul Ali 

 

Documents Exhibited by Prosecution:  

Ext. 1  : FIR 

Ext. 1(1) : Signature of Informant 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

                                                                                           (B. Acharyya) 

                                                                SDJM(S), Sonitpur, Tezpur 


